
LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

P.A.S.: Change of Zone #3370 DATE: October 2, 2002
 
SCHEDULED PLANNING COMMISSION October 16, 2002 

PROPOSAL: A change of zone from AG Agriculture to AGR Agricultural Residential

LAND AREA: 214.43 Acres, more or less

CONCLUSION: This is not in conformance with the adopted 2025 Comprehensive Plan, the
Mayor’s position paper on acreages, or the primary character of the area. This is related to
a Comprehensive Plan request that was deferred for review and action this summer as part
of the follow up to the 2025 Plan.

RECOMMENDATION:  Denial if the Comprehensive plan amendment is denied

Approval if the Plan is amended to show Low Density Residential

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lots 14, 16, 18, 19 and a 27.25 acre parcel in Section 18, T 9  N,
R 8 E of the 6th P.M., Lancaster County NE. 

LOCATION: Generally located at the southeast corner of S. 112th St. and Old Cheney Rd.

APPLICANT: Connie Heier
2600 South 13th Street
Walton, NE 68461
(402)

Patricia Slaughter
507 Red Bird Lane
South Sioux City, NE 68776 

OWNER: same

CONTACT: Kent Seacrest
1111 Lincoln Mall, Suite 350
Lincoln, NE 68508
(402) 435-6000
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EXISTING ZONING: AG Agriculture

EXISTING LAND USE: Farmland and a farm pond

SURROUNDING LAND USE AND ZONING:  

North: Ag land, zoned AG Agriculuture
South: Five acreages abutting to the south, Ag land to the south, Hidden Valley Golf Course
to the southwest; zoned AG Agriculture 
East: Agriculture, Zoned AG Agriculture
West: Agriculture and acreages (Hidden Valley Estates), Zoned AG Agriculture and AGR
Agriculture Residential

ASSOCIATED APPLICATIONS: This relates to Comprehensive Plan Amendment #02002
Proposal #4 requesting it be shown as Low Density Residential.

HISTORY: Changed from County AA Rural and Public Use to AG Agriculture in the 1979
Zoning Update.

COMPREHENSIVE PLAN SPECIFICATIONS:

The 2025 Comprehensive Plan shows this as Agricultural on the Land Use Plan. This is shown
in the Tier II growth area ( 25-50 year growth area). The plan states;

 In determining areas of higher density rural acreage (200 units or more per square mile),
numerous factors will be reviewed, such as but not limited to water and rural water districts,
soil conditions, roads, agricultural productivity, land parcelization, amount of existing
acreages, and plans for urban or town development. Acreages should develop in areas that
best reflect the carrying capacity of that area for acreages.  A performance criteria should be
developed to review requests for acreage zoning and to determine where these standards
can best be met. Page F 70

New urban acreage development is not encouraged in the Plan Vision Tier I areas for Lincoln,
except for areas already zoned, previously designated for acreages or under development,
in order to provide areas for future urban growth and to minimize the impact on new acreage
development.  This will reduce the number of acreage homeowners who would be impacted
by annexation in the future. Even though acreages can be designed with infrastructure to city
standards, there is still an impact on acreage owners and their families during annexation in
terms of changes in school district, the character of the surrounding area and financial
implications. Impacts to the acreage homeowners and to the City of Lincoln can be avoided
by locating acreages in areas outside of the Tier I areas Page F 70
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 “New ‘urban acreage’ development should only be permitted in Tier II and Tier III area of
Lincoln and near towns under higher design standards based upon a “buildthrough” model and
without use of sanitary improvement districts. The “build through” design standards should
address, along with other items deemed necessary to the study:

• a preliminary plan lot layout that accommodates first phase low density acreages with
rural water and sewer systems.  The preliminary plat would also show future lot splits
as a second phase to permit the urban infrastructure to be built through and
urbanization to occur if and when annexed by a city or town is deemed appropriate.
The future lot splits will increase density in an urban form and provide income to
property owners to defray the increases in city taxes, services and infrastructure costs;

• a lot layout that meets the various elements of the Comprehensive Plan; and

• a development agreement that runs with the land and acknowledges that the acreage
development (i) is not entitled to extra buffering protection greater than the acreage
property lines from existing agricultural practices and from future urbanization and (ii)
waives any future right to protest the creation of lawful centralized sanitary sewer, water
and paving special assessment districts or other lawful financing methods at a later
date when urbanization is appropriate.

When the independent study to quantify and qualify the positive and negative economics of
acreage development is completed, the county should determine if an impact fee or other
development exactions are needed to be sure acreage development is paying its “fair share”
of costs.  The study should include a review of policy issues and options such as the
build-through concept, lot size, acreage standards, acreages and town relationships,
acreages and sensitive areas, agriculture, acreage clusters, desired acreage population,
acreage size and land use consumption and AGR zoning. (page F79)

UTILITIES: There is no public sewer available. This area is in Lancaster Rural Water District
#1.

TOPOGRAPHY:  Gently rolling hills, falling off to the northeast.

TRAFFIC ANALYSIS: Old Cheney Road is paved west and gravel east of 112th Street. Pine
Lake Road is paved west and gravel east of 112th Street. 112th and 120th streets are gravel
county roads. Old Cheney Road is shown for future grading and paving in the County
Engineers 1-6 year road program.

PUBLIC SERVICE:  This area is served by the Cheney Public School District , the Bennet
Rural Fire District, and is in the Norris Public Power District service area.
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REGIONAL ISSUES:  The location and timing of acreage development and farming.
Management of future Lincoln growth areas.

ENVIRONMENTAL CONCERNS:   The soil rating is approximately 5.12 on a scale of 1 -
10 where 1-4 is prime agricultural soil. This is not prime agriculture soil. There is no FEMA
flood plain recorded on the site. There is an existing farm pond and a future NRD farm pond
is proposed at the north end of the parcel.

AESTHETIC CONSIDERATIONS: NA

ALTERNATIVE USES: Farming or 10, 20+acre parcels, perhaps 11-14 lots in an AG
Community Unit Plan.

ANALYSIS:

1. This application was filed on June 4, 2002 and is scheduled to the Planning Commission
with the associated plan amendment at the request of the applicant.

2. This proposal is a request for a change of zone from AG Agriculture to AGR Agriculutre
residential.  This request is tied to Comprehensive Plan Amendment 02002, Proposal #4, to
show the area as “yellow”, Low Density Residential. 

3. If the Plan amendment is denied, this application will not be in conformance with the Plan
and should be denied or deferred pending the buildthrough and performance standards.  If the
amendment is approved, the  request will be in conformance with the land use designation
and has the same status as those areas in the prior plan that have been shown but are not yet
zoned, a presumption of approval.

4. The County Engineer recommends denial. They do not recommend approval without an
accompanying Preliminary Plat.
 
5. Engineering Services recommends the change of zone be deferred until the “build thru
model” is developed.

6. The Mayor’s acreage policy letter of June 11, 2002 (attached) notes that new applications
follow the plan and the mayor will veto those applications prior to development of the studies
and standards described in the Plan. He also notes areas shown or zoned for future acreage
development will not be opposed.

7. Development potential of this land would be 10 dwelling units under the AG zoning and
about 71 dwellings under AGR zoning.
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8. The ‘buildthrough” study has not been initiated and the development of a “performance”
scoring system for acreage change of zone applications has not been initiated. However, if
the AGR  zoning is approved, it will be difficult to deny a preliminary plat that meets the
subdivision regulations.

9. This is not in character with most of the development of the area.

10. No preliminary plat or water information has been submitted with this Change of Zone.

11. The Planning Commission, during its deliberations on the 2025 Comprehensive Plan,  did
defer 13 site specific Plan amendment requests for consideration this summer. This is one
of those requests. 

Prepared by:

________________________
Mike DeKalb, AICP
Planner

F:\FILES\PLANNING\PC\CZ\3300\cz3370S112oldcheney.mvd.wpd


























